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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 28 January 2004 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) n Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 
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5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1:9 is/are rejected. 
?)□ Claim(s) is/are objected to. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments with respect to claims 1-9 have been considered but are moot in 
view of the new ground(s) of rejection. 

Information Disclosure Statement 

2. The information disclosure statement filed 2/27/2002 fails to comply with 37 CFR 
1.98(a)(2), which requires a legible copy of each U.S. and foreign patent; each publication or that 
portion which caused it to be listed; and all other information or that portion which caused it to 
be listed. It has been placed in the application file, but the information referred to therein has not 
been considered, 

aaim Rejections - 35 USC§102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in pubUc use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by Messenger 
(USPN 5,101,406). 

5. Regarding claim 1, Messenger discloses a method for adjusting data modulation at a 
subscriber unit, comprising: receiving data at a transmitter for transmission (col. 2, line 46-col. 3, 
line 6 and col. 8, line 25-col, 9, line 15); formatting the received data into packets for 
transmission, each packet having a particular type of encoding/data modulation (col. 2, line 46- 
col. 3, line 6 and col. 8, line 25-col. 9, line 15); transmitting the packets (col. 2, line 46-col. 3, 
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line 6 and col. 8, line 25-col. 9, line 15); monitoring a return channel for receipt of an 
acknowledgment for each packet that that packet has been received (col. 2, line 46-col. 3, line 6 
and col. 8, line 25-col. 9, line 15, esp. col. 8, lines 60-65); retransmitting a packet at the 
transmitter, if an acknowledgment for that packet has not been received (col. 2, line 46-col. 3, 
line 6 and col. 8, line 22-col. 9, line 15, esp, col. 8, lines 22-24 and col. 8, lines 60-65); collecting 
retransmission statistics (col. 2, line 46-col. 3, line 6 and col. 8, line 25-col. 9, line 15, esp. col. 8, 
line 60-col. 7, line 3); and adjusting each particular encoding/data modulation using the collected 
retransmission statistics, wherein if the collected retransmission statistics indicate a low number 
of retransmissions, a higher capacity encoding/modulation scheme is selected as the particular 
encoding/data modulation and if the collected retransmission statistics indicate a high number of 
retransmissions, a lower capacity encoding/data modulation scheme is selected as the particular 
encoding/data modulation (col. 2, line 46-col. 3, line 6 and col. 8, line 25-col. 9, line 15). 
6. Regarding claim 7, Messenger discloses a method for adjusting data modulation at a 
subscriber, comprising: formatting data into packets for transmission over a wireless air interface 
(col. 2, Hne 46-col. 3, line 6 and col. 8, line 25-col. 9, line 15); receiving packets of data over 
said air interface, each packet having a particular encoding/data modulation (col. 2, line 46-col. 
3, line 6 and col. 8, line 25-col. 9, line 15); for each received packet, generating and transmitting 
a positive acknowledgment at the physical layer of said air interface when a received packet has 
an acceptable error rate (col. 2, line 46-col. 3, line 6 and col. 8, line 25-col. 9, line 15, esp. col. 8, 
lines 60-65); collecting retransmission statistics (col. 2, line 46-col. 3, line 6 and col. 8, line 25- 
col. 9, line 15, esp. col. 8, lines 60-65); wherein if the collected retransmission statistics indicate 
a low number of retransmissions, a higher capacity encoding/modulation scheme is selected as 
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the particular encoding/data modulation and if the collected retransmission statistics indicate a 
high number of retransmissions, a lower capacity encoding/data modulation scheme is selected 
as the particular encoding/data modulation (col. 2, line 46-coL 3, line 6 and col. 8, line 25-col. 9, 
line 15, esp. col. 8, lines 60-65). 

Claim Rejections - 35 VSC§103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 2, 6, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Messenger (USPN 5,101,406) as applied to claims 1 and 7 above, and further in view of Sayeed 
et al (USPN 5,828,677). 

9. Regarding claim 2, referring to claim 1, Messenger does not expressly disclose that the 
particular type of encoding/data modulation is forward error correction (FEC). Sayeed teaches, in 
a system for adaptive ARQ schemes, using FEC as a type of encoding/data modulation since 
FEC is very well known (col. 1, lines 42-50). It would have been obvious to one of ordinary skill 
in the art at the time of the invention to use FEC as a type of encoding/data modulation since 
FEC is a very well known encoding/data modulation scheme. 

10. Regarding claims 6 and 9, referring to claims 1 and 7, Messenger does not expressly 
disclose identifying a packet as having an unacceptable error rate responsive to receipt of a 
negative acknowledgement since Messenger discloses using ACK (col. 2, line 46-col. 3, line 6 
and col. 8, line 25-col. 9, line 15). Sayeed teaches, in a system for adaptive ARQ schemes, using 
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receipt of a NACK to indicate an unacceptable error rate since NACK signals indicate that a 
signal was received erroneously (col. 1, lines 42-61 and col 2, lines 55-65). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to identify a packet as 
having an unacceptable error rate response to receipt of a negative acknowledgment since NACK 
signals indicate that a signal was received erroneously. 

11. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Messenger (USPN 
5,101,406) in view of Sayeed et al (USPN 5,828,677) as applied to claim 2 above, and further in 
view of Barton et al (USPN 6,449,246). 

12. Regarding claim 3, referring to claim 2, Messenger in view of Sayeed discloses FEC 
encoding/data modulation. Messenger in view of Sayeed does not expressly disclose that the 
packets are transmitted using an orthogonal frequency division multiple access (OFDMA) air 
interface and that selective nulling of subchannels in an OFDMA set is performed. Barton 
teaches, in a wireless system employing FEC, that it is well known to null subchannels in an 
OFDM system in order to lower PAR (col. 8, line 64-col. 9, line 3 and col. 1 1, lines 34-38). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to perform 
FEC encoding/data modulation adjusting in addition to selective nulling of subchannels in an 
OFDMA set in order to perform data correction (FEC) and lower PAR (selective nulling) in an 
OFDMA system. 

13. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Messenger (USPN 
5,101,406) as applied to claim 1 above, and further in view of Chow (USPN 6,064,692). 

14. Regarding claim 4, referring to claim 1, Messenger does not expressly disclose that the 
packets are transmitted using a single carrier having a frequency domain equalization (SC-FDE) 
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air interface. Chow discloses, in a wireless transmission system using FEC, that frequency 
domain equalization is used to equalize the phase and attenuation over the various frequencies 
(col. 2, lines 4-18). It would have been obvious to one of ordinary skill in the art at the time of 
the invention to use a single carrier having a frequency domain equalization (SC-FDE) air 
interface since frequency domain equalization is well known in order to equalize the phase and 
attenuation over the various frequencies. 

15. Claims 5 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Messenger (USPN 5,101,406) as applied to claims 1 and 7 above, and further in view of Chen 
(USPN 5,982,760). 

16. Regarding claims 5 and 8, referring to claims 1 and 7, Messenger does not expressly 
disclose that the return channel is a fast feedback channel when the packets are transmitted using 
a code division muhiple access (CDMA) air interface. Chen teaches, in a wireless system, that 
CDMA contains a fast feedback channel on which return messages are transmitted where the 
return channel has high bandwidth or low delay (col 2, lines 52-57 and col. 4, lines 54-57). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to have 
the return channel be a fast feedback channel in a CDMA system since fast feedback channels 
are well known as means to have low delay or high bandwidth on the return channel. 

Conclusion 

17. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated fi"om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel J. Ryman whose telephone number is (703)305-6970. The 
examiner can normally be reached on Mon.-Fri. 7:00-5:00 with every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (703)308-6602. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Daniel J. Ryman 

Examiner 
Art Unit 2665 
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